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particular reason ^y I'm testifying first. 

Q Fair enougn. Are you faniliar ^th ^at's called a 
historical investigation? 

A Yes, sir. 

Q Okay. And why don't you tell the jury what a 
historical investigation is? 

A I n ny opinion, a historical investigation is ^ere 
you glean infornBiion from a nunber of people who have 
kno^ edge, maybe not to the present, but of things that have 
happened t n the past, 

Q So I et' s say, i n a typi cal investigation, 
historically what you wul d do is talk to beat cops, right, 
In the neighborhood where some activity is going on, ask them 
v^at they know about the neighborhood, right? 

A That could be one technique, yes. 

Q Wiat they know about people that do things in the 
neighborhood, that sort of thing, right? 

A Yes. 

Q And there's aiso something called a proactive 
investigation, right? 

A Yes. 

Q And that's at the point vrfiere you actually start 
actively investigating a matter, right? 

A Proactlvely, yes, 

Q So, in this case, the historical investigation of 
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46 



hfr. Jones let's say bega^ with Kevin Ray; is that right? 
A Yes. ;|| 

Q Because^ from that point on, Kevin Ray was giving 

i M 

you information about y^iX had happened in the past? 

■ li 

A Yes. 11 

Q And that's; wheri you decided to do other things, 

such as get the pen regi iter and then ultlnately a wire and 

those sorts of things? I 

■ : il 
A Yes, that's coi|rect. 

Q Now, you' ve i nijicated that Kevin Ray ws arrested, 

was it the fall of 2a04?|| 

Ml 
A Yes, ij 

■ ! 
Q Vhen exactly w^s he arrested? 

A I believe It w^s October, I don't know the exact 

date. It was October of 1 2004. 

'. '■ li 

Q And he ves: arrested, you said, as part of the 16th 

and D i nvesti gati on? li 

! 

A That's correct. 

Q And the 18th aiid D Investigation dealt vwth 

! 
i 

basically street-level siles of narcotics? 

! 

A Yes. 

■ s 

And Kevin Hay, Ijhe was on a street -level narcotics 



dealer, right? 
A 
Q You Indicated tihat he supplied those guys? 



That's correct,!! 
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A Yes. 

Q So he was sort one level up from the street 
hand-to-hand deal s? 
A Yes, sir. 

Q And f rom Kevi n Ray i s how you devel oped ny c) i ent 
as a suspect, let's say, right? 
A Yes. 

Q Kevin Ray at that point was, had a prior crininal 
history, did he not? 
A Yes, he did. 

Q And Kevin Ray, we'll hear from him but, based on 
the arrest in the 18th and D t nvesti gati on^ was and is at 
least now facing life in prison, is he not? 
MS, UEBER: Objection, 

THE COURT: On the grounds that? Wiat is your 
basis? 

MS, LIBBER: She doesn't know. I think I can 
further articulate it at the bench. 

THE COURT: I do think that it has to be hearsay as 
to her. That wilt be sustained, 

HR. 8ALAREZ0: Very well. 
BY m. BALAREZO: 

Q Vte'll conB back to Kevin Ray in a little bit. As 
part of your duties as lead agent *- 

T^ COURT: If there is an objection. Just give m 
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M. 



a break. Don' t answer, li 

!l 

■ ji 

BY m. BALAREZa I 

' !' 
Q As part of it he ill ead agent in this case, you've had 

the opportunity to execut!^ various affidavits; Is that right? 

A Yes, sir. ; J 

■ i! 

Q You did one forj; -* do you renenber which ones you 

11 
did personally? || 

A I believe so, i^es, si r. 

You did one foijj the pen register, correct? 

not an affidavit that I do, 

register? 

; ■ ji 

THE iAITNES$; fiat's not an affidavit that I do. 

■ 'I 

BY ^R BALAREZO; Ij 

' -i 

Q Excuse ne, ithelext nessages, 
A Yes. ii 



Q 
A 



No, sir, that'd 
THE COURT: P^ri 



Q You did aff:idai\4|ts so you could get an order to 

seize text nessages betv^sn Hfr. Jones, Rt. Miynard and 

whoever else? 

A Yes, sir, 

W 
Q You also diid ar^e for the, and that was in August of 

'05, correct? j 

A I don't renenbdl' the exact date, sir. 

Q And you alsjo di|d one in Septeirber '05 for the first 
wire that you sought,: cor^ot? 

A Yes, sir. 
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Q And then you did one on the 30th of Sept enter for 
the extension of that wire? 

A Correct. 

Q And then subsequently you did one for the search 
wrrant for the hones? 

A Yes. 

Q On the day of the talce dowi? 

A Yes. 

Q So that's at least four affidavits that you 
conpieted. The reason you do an affidavit is because you're 
trying to get a judge to give you wtiat you yan\, right? 

A Yes. 

Q And in the affidavit you put in everything that 
you've done, the techniques that you've tried; is that 
correct? 

A Yes. 

Q You put in infornation that you've gathered, right? 

A Yes. 

Q And you try to put in conplete infofnetlon so that 
the judge can make an inforned decision about v^et her or not 
to grant you the order? 

A That' s correct. 

Q And, of course, the infornotion you put in the 
affidavits you rant to be truthful, correct? 

A Of course. 
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11 



Q And you vebt it to be as conplete as possible for 

I ii 
the purposes that yob' reijtryi ng to achieve? 

A Yes, sir. ij 

i m! 
Q For exanpl^, yt^u vnui dn' t go to a judge and 

■ ■ il 
nisrepresent something tt\ the affidavit? 

A No, sir. 11 

Q lAhen you dp execute the affidavit, it is a sworn 

documant, right? 

A That's correct jj 

: ■ Ii 
Q You go before t|he judge and say I swear I'm telling 

^ ■ il 
the truth and this is vli^t it Is? 

A Yes. ii 

II 

|i 
Q Nov^ you've ii^<ircated on direct that, at least for 

if 
the wire, the applicatioij for the vrire that M ws a very 

Ii 

arduous process, right ?:|| 
A Yes. !i 

Q To go draft tlt^ affidavit, go to the judge and get 

I ■ ii 
it approved because you're got to have these meetings and all 

kinds of levels of supervision? 

I II 

A Levels of ippr^jval, yes, sir. 
Q Of approval, to now you' ve been an agent for how 
long to date, what'sitha^ eight years? 

■ I 

A A little oyer^ight years. 

j I 

Q in that eight iears as an FBI agent, how nony 
applications for a wl ret alp have you subnet ted? 
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11 



A 

Q 



Two. 



Or have you been involved with? Let ne put It that 



wy. 



A That I've been involved with? 

Q Right. 

A Quite a fewi 

Q Five, ten, fifteen? 

A That t personally have sworn to or that i've been 
i nvDl ved wj th? 

Q That you've been involved vflth. 

A At least half a dozen. 

Q So at I east si x? 

A Yes, sir. 

Q Involved in? So that mul d mean that you were 
personally drafting as fewer than six, ami right? 

A Say that again please. 

Q For the ones that you actually drafted were fewer 
than six; is that right? 

A Yes, si r, 1 drafted two. 

Q Tw, okay. Out of the six that you were involved 
In, where you wrked on an application for a wiretap, how 
nsny were granted? 

A All of them 

Q A] I of them So out of all the ones that you've 
been involved in, there's never been a wretap -* in your 
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IL 



personal experience, inoyiretaps were denied basically? 

i i 
A That' s coritectJi 

i i^ 
Q So, it's aii arduous process insofar as putting the 

i ■ Ii 

infornotion dovm on liapefif, but it's not really arduous 
getting the order from tip j udge, right? 

IMS. LIEBER:! O^ectton. 

THE COURT: Ye^h. I think I ' m the onl y one who can 
testify about that aitd I Itcan't testify, so sustained. She 
doesn't know what the jud|ge thinks or sustained. They're 

agree. 



: i 

long affidavits we'll! alli 
BY m. BALAREZO: 

Q 

A 



So none have b^|en denied is the bottom line, right? 
Correct. 



Q All right. ' Ko^i in particular, I'm going to ask 
you sonB questions atjout Ian affidavit that for text nBSsages, 

I I 

I am going to nsrk ttiis (jocument Jones Exhibit Nunber 1. Kby 
I approach, Your Honor? !| 

THE COURT: I Thll^ is Defense Exhibit 1? 



hR BALAREZO: 



marked it as Jones. 



THE COURT: | Jort^s Exhibit 1 and everyone will use a 



si iri I ar whatever. Go a! 

BY AR BALAREZO: ii 

i ■ ii 
Q Have you had a jphance to look at that? 

i |i 
A Just now; yes, pr. 

Q Wiat is thdt d!(j|;umBnt, Hunter 1? 
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A This is a copy of tlie affidavit for Sprint and 
Ci ngu] ar. 

Q Sprint and Ci ngul ar v^at? 

A Tej ephone cotipani es. 

Q Wien you drafted that affidavit, you vvere trying to 
get access to text nessages, correct? 

A Yes, sir. 

Q Now; that vas the first affidavit that you drafted, 
i s that ri ght, i n this case? 

A I bel i eve so. 

Q Okay. And the date w$ sorre^ere in August of 
2005; is that right? 

A August 10, 2005, sir. 

Q In order for you to get to this point, you had 
ai ready done sone proactive investigation in this case; is 
that correct? 

A That* s correct, 

Q You indicated that you got a pen register on 
Uynard's piione some tire in early 2005; is that right? 

A Yes, sir. 

Q And you didnM need an affidavit for that. You got 
a Court order? 

A Correct. 

Q You made an application? 

A Yes. 







^K 


Q 


You can tell perhaps, because of 


the short duration 


of the calls, that no conmini cat i on was ac 


tuaily had, right? 


A 


If there is zero duration, then, 


yes, obviously 


there wbs 


no cormuni cation. 




Q 


Or even If there's five seconds* 


duration, you 


don't know if there was a hang up or if there was a 


conversat 


ion? 




A 


That's correct. 







And the pen register wul d act ua 


1 y record each and 


every act 


ual coimuni cat i on or contact between these nunters, 


right? 






A 


Yes. 




Q 


So if they, just as an exanpl e, 


if a pen register 


data base 


said there was 10*000 phone call 


s, it doesn't 


necessari 


ly mean that there were 10,000 co 


nversations. 


correct? 






A 


That's correct. It was actually 


10,000 


activations. They wouldn't be referred to 


as phone cai i s. 


Q 


Activations, r m sorry. 




A 


That* s okay. 




Q 


So, but there was 10,099 activations does not rean 


that there were 10,000 phone calls? 




A 


That's correct. 




Q 


>Vter you got the pen registers 


In January and some 


time in the suimer, for Abynard in January 


of ' 0$, and then 
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j^ 



Q And then yjou g|t Jones' pen register infornation. 
Wien did that start ?i ll 

i li 

i; 

A Again, I bjslieii'e that was softb tine in the early 

surmer of 2005. || 

i . i! 
Q How di d yoM ge| Jones' pen register infer nation? 

! ll 

■ !! 

How di d you obtain it? ij 

: ij 

A I believe l^e gt^t it off of Mynard's phone. 

■ i! 

Q Wl 1 , the pen ijegi ster infornBtion, so the jury 
knows what we're ta) ki ngljabout, is just data which says a 

i : ll 

nunter called this other! nuiiter, and the time and the 

.1, 

; . 11. 

duration of the call$? |hat*s basically it, right? 
A Yes, that'^ co|rect. 
Q You can't hearljanythi ng that's being said, right? 



A That's correct ]| You cannot hear anything that's 

■ ■ i! 
bei ng sal d. it 

■ |i 

Q You don't jtnowj vrfiet her or not the person ^ose name 

is on the phone bill lis jhe person calling the other person, 
right? . || 

A Absolutely: 

Q All you kni^wis that there is sohe sort of 
comiunl cat i on betweeji on^ nunber and another nunter? 

A Yes. li 

■ . ii 

Q And you know ^at the duration of the calls are, 

I . |i 

but you don't knowtite content, as I said, right? 



Correct 



IL 



the sunner of * 05 foit Jor|es, what was the next investigative 

technique, as hfe. Li eber JH ites to call itr that you did? 

i 'i 
A 1 believe we we continuing to do surveillance. 

i ■ 

VIb were continuing tcf tal|k to people. At that point, I think 
we deci ded that we were d|oi ng to try to obtai n a court 

I 

ordered ^ re i ntercept. j 

i 
the pole camera go up at Levels? 

the exact date, but i believe It was 

airly early in 2005. 

ly after the pen register for 



Q 

A 



Okay. Vtheh dl (| 

i 

I don't reoal 



early 2005 or soire tilne fl 



Some t r me ^hort 



;i 

hlfaynard v«nt into efflect,|| right? 



A I believe io, l|^t I ' m not certain. 



And thi s camer 



alt hat was outside of Levels 



nightclub was a 24-hdur'ai-day camera? 



A Yes, sir. 

' : ■ ll 

11 

Q So it was gotngl conti nuously? 

i ■ i| 
A Yes, sir. ! j 

i ■ I 

And you haye n^^ at least in the Government's 
possession, have all ItheiVideos of those of whatever was 



recorded, correct? 
A Yes. 



■ I 
11 



Q 

moni tor? 
A 
Q 



Because It iwas i|)ei ng recorded, it just wasn't a 



Correct, li 

I i' 

So now you iha veil the pole cannras. You have the pen 
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registers. And you've talked to Kevin Ray obviously at that 
poi nt 7 

A Yes, si r. 

Q So you're doing also physical surveillance of 
Levels night clubt is that right? 

A Yes, sir. 

Q And one of the things that you said earlier on 
direct exairi nation vas that you developed names, targets 
basioally, part of it vas based on cars that you saw at 
Levels nightclub, right? 

A Yes. 

Q Now, you were aware at that time that Levels 
nightclub was a nightclub, correct? 

A Correct. 

Q And you did know that there were two restaurants at 
least that were nfure or less associated with Levels? One was 
actually in the restaurant and there was one right next to 
it, correct? 

A Correct. 

Q All right. And these restaurants were open for 
business, correct? 

A Yes, 

Q And there was a body shop on the other side of 
Levels? 

A Correct. 
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M. 



Q There rasjtbei^e were several businesses in that 
area. I think a warehouse and some other types, right? 

I 

A I don't know if there was a verehouse. There was a 
■ i ■ J 
U'Haul across the street land there's another, you know, body 

i ' li 
shop dowi the street J 

Q All right.; Th|t particular block was not a 

; -I! 

deserted block by any ne^ns, was it? 

I ! 

A It was not, no,| sir. 

Q There was ^ lo^| of activity day and night, correct? 

A There was a€ti\)ity day and night, 

i ii 

Q So according to you, you developed suspects solely 
based on cars that you saw outside of Levels? 
A No, si r. tbat'ils not true. 

; I 

Q ^11,1 believe that's v\hat you said on direct 

exani nat i on. You sa|d -^ 

II 
A Part of it^ si i||, was pen register analysis, and 

part of it was actuaf physical surveillance. 

Q All right.! No)4; the onl y thing you coul d see ^th 

■ ■ j 

the physical surveilEanc^ was people com ng and parking In 
front of Levels or softener e around It, right? 
A Correct, i II 



Q 
A 
Q 

correct? 



And then you cqjul d see people going into the Club? 



Yes. 



In and of Htsel||f, that's not an illegal activity, 
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59 




A 


That's correct. 








Q 


1 n and of i tself , that' 


s not suspici ous acti vlty, 


is i 


t? 










A 


1 guess it depends on what you wut d consider 


|susp 


Icious, 






1 


Q 


Vfell, a person 


wal king 


into a nightclub, in your 


nind 


, is 
A 


that suspicious'? 
No. 








Q 


That's all I'm 


aski ng. 


No^ when you dl d this 


f 1 rst affi davit on August 


the 10th of 2005 for the text 


nessagea 


, how many target 


s did you list? 




A 


On this affidav 


it, 1 believe we were asking for 


text 


nessage i nf ormati on 


on both 


Lawence Maynard as well as 


Ant oi ne 


Jones. 








Q 


So j ust two tar 


gets at 


that point, right? 




A 


Those were the 


two phones that we were targeting, 


yes. 












Q 


Al 1 ri ght. t mean you 


had the pen register data 


for 


the 


rest of the year, 


so you. 


at least at that point, you 


then 


devel oped any other 


targets 


that you wanted to put in 


that 


aff 


i davit, right? 








A 


Vfe only had two 


peopi e 


on thi s affi davit, si r. 




Q 


But agai n, you 


said that you had done surveillance. 


You 


had 


a video camera. 


You had 


pen registers, v^i ch began 


earl 


i er 


that year. So up 


1 in August, all you had was these 
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M 



!l 



two peopI e that you yere 
fronff 

A Correct. 

Q 



interested in getting text messages 



Ii 



But you di (i a ^ew weeks later? 



Now, the subsequent affidavit that you did ms on 

August 18th, I believe, i]|ight? It was to get an extension if 

'■ Ii 
you vHll of that order? ij 

A I know we di d ^t an extension. [ don't know the 

i ■ !| 

exact date. li 

Q 
A Yes, sir. : | 

i I 

And then you diid another affidavit^ as you said the 

first ^re affidavit,; on Sept enter the 2nd? 

; I 

A Yes, sir. | i 

Q And in that fiii^t vri re affidavit you included nany 

i 1 
more targets than you did in that one, right? 

i i 
A Yes, sir. ; il 

Q Now; let'sitallji about for a second the, that 

i ' p 

affidavit that you h^ve \k front of you. Cn Page 25, in 



particular, if you could |^o to that page -- well, before we 

i ■ i' 
get there, that affidavit|| again was under oath when you 

! : i 
signed it In front o^ hbdistrate Judge Facci oi a, I believe, 



right? 
A 
Q 
A 



Kay. 

Excuse ire, lttigii{strate Judge Kay? 

Yes, sir. 
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Q Wio' s a U. $. Magistrate Judge in this courthouse? 

A Yes, sir. 

Q And i t ws under oatti and you were telling him the 
truth, right? 

A Yes. 

Q Hovt, the Inforimtion that was contained in this 
particular affidavit, and let's call It the August 10th text 
message affidavit so w can keep them straight, you wre 
trying to get him to authorize the FBI to get text messages 
from Rbynard and Jones? 

A Correct. 

Q And the evidence you were giving hi m was based on 
pen register Information mainly at that point, right? 

A That, t donM recall, i would have to look through 
thi s. 

Q Go ahead. You can talce a quick look if you like. 

A Sir, It was not based solely on pen register 
i nf orimti on. 

Q You had other inforiTBtion including surveillance 
and that sort of thing, right? 

A Vfe had crininai histories. lAfe had addresses. lAfe 
had surveillance. VIb had source infornotlon. 

Q Vfell, let's take a look at Page 21 of the 
affidavit. In that, beginning on that page, you describe the 
physical surveillance that you had done, correct? 
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vQs that 


there was those tw restaurants on the bottom floor 


that peop 


e cane and went to, correct? 


A 


Correct. 


Q 


Now; you didn't include that because that would not 


make your 


case for getting the text messages, correct? 


A 


Mo, sir. 


Q 


So you just decided to leave that little part out? 


A 


1 didn't just decide to leave it out. 1 1 j ust 


wasn't included. 


Q 


VkW, it wasn't included liecause the wiy you've put 


it that a 


nunter of vehicles, knovm and unknown, coiing and 


going at 


Levels. That's not suspicious, right? That's wtiy 


you wrote 


it that way, correct? 


A 


Yes, 1 thought it was suspicious. 


Q 


And 50 you didn't think that legist rate Kay would 


want to know; well, there were restaurants. There were other 


businesses ^ere people parlced and came and went. You didn't 


think that was inportant at that time? 


A 


Are you asking if 1 thought that was inportant? 


Q 


Yes. 


A 


No, 1 guess 1 did not think that that was 


i nportant 


h 


Q 


Nov^ you also indicate in the sanB section of the 


affidavit 


that there was substantial foot traffic in and out 


of Level s 


during daytine hours, right? 
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A Yes. 

Q And one of the things that you had, that you noted 
was that you had seen Mynard and Jones opening the door to 

I 

I 
Levels with a Key, r| ^ht? 

A Correct. I 

;■ i! 
I 

Q You were awerelat that tine that Jones was the 
owner of the nightcl lib, right? 

A Yes. ■ I 

Q And you were a^re at that time that Jones was a 
renager who wrked at tli| nightclub, right? 

he owner of t he cl ub. 



A 
Q 
A 
Q 



But Jones was t 



1 
Excuse ne, iHby^ard i meant. 



That Uynard, 
So that Jorves 



es, he was a manager. 

nd hbynard had been seen opening the 
Club irith a key, that's ^either here nor there, is it, 
real ty? 

A That depends 0^ how you look at It, sir. 

■ i 

Q ytW, let's ke|p looking. Sane affidavit, Page 21 
again, you indicate that I a nunter of known and unknown 
vehicles wre coning! and ||going to Levels during daytime hours 

I 

when Levels was not open if or business. 



A 
Q 
A 




Yes. 

You i ndi cafe tfjat, right? 

Yes, sir. ; 



Vfel I , what^yoti 



did not indicate in that affidavit 





«. 


A Yes. 


Q That* s how you 


put it in the affidavit? 


A Yes, 


Q Again, you didj't indicate about the restaurants 


and the other businesses that night generate that foot 


traffic, right? 


A That's correct. 


Q And agal n, ibec! 


use you're trying to tell fbgistrate 


Kay, hey, 1 want to get t 


he text nessages. This is really 


suspicious, so you Jibsf 1 


eft it out, right? 


A Ho, sir. ; 1 


Q 1 1 ' s not 1 1| t h< 
A Sir, there's a 


■ ■■ 


separate door for the restaurant 


next door. So it's very 


easy to see from physical 


surveillance which d^or t 


hey' re actually going in, vAether 


they're going into dlub I 


evels or if they're going Into the 


restaurant next door. 




THE COURT: ; Wii 


t's the name of the restaurant? 


THE WT NESS: I 

1 


don't know. \ know people cal 1 ed 


it hikes. 1 don't know i 


f that was the name of It. 1 know a 


i ot of cops ate there. 


BY m. BALAREZa 




Q Do you see :that 


9 

■1 


A Yes. : ^ 1 

1 


Q Thi s i s Goyerni 


jant's Exhibit Nuntoer 36, right? Do 


:' 
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you see i 


t? 


A 


Yes. 


Q 


Do you see this, I'm pointing with ny pen vuhere it 


says Levels that awii ng on the left side? 


A 


Yes. 


Q 


That's an entrance to the nightclub, right? 


A 


Yes. 


Q 


Do you see this side over here? 


A 


Yes, 


Q 


Oltay. Were the Levels sign is? 


A 


Yes. 


Q 


That's another entrance to the nightclub, Is it 


not? 




A 


1 believe so, yes, sir. 


Q 


And do you see a little Scoop! es Soul Food Cafe? 


A 


1 do. 


Q 


It's basically the sane entrance, Is It not? 


A 


It is. 


Q 


And do you see this little red and white auii ng 


right here? 


A 


Yes. 


Q 


i don't think you can see it on the screens but -- 


well, let 


ne ask you ^at it says. 


A 


That says restaurant only. 


Q 


So it says restaurant only on this line right here, 
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actual ly 


going into the restaurant, into Scoopi es for 


i nstance? 




A 


1 di d not ? 





Right. 


A 


Is that what you're saying? Correct 


Q 


All right. Because it's really not a suspicious 


thing for 


people to go into a restaurant and cone out vnth a 


bag, especially a carry* out like Scoopi es, right? 


A 


That* s not suspi ci ous, no. 


Q 


All right. So again, you chose not to put that in 


the affidavit? 


A 


Correct. 


Q 


You don't think Mtgistrate Kay would have wanted to 


kj\Q% wel 


1, gee, neybe these people were carrying food rather 


than drugs, )/^ich is the Inpression you were trying to nnke 


to hi nf\ correct? 


A 


1 was not intentionally trying to leave anything 


out. 




Q 


Now, you did draft this affidavit though, right? 


A 


Along vAth nenbers of ny tean^ yes, sir. 


Q 


But it's your signature on it? 


A 


Absol utety. 


Q 


Hovi, in that same affidavit, you indicate Nicholas 


Jones MS 


going into and coning out of Levels on several 


occasions 


during hours v^en the business is purportedly 
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right? || 

li 

A Yes. I! 

Q So ^en you we^.e doing physical surveillance of 

' 1 
this area at Eeast, wher^ were you sitting or where were you 

watchi ng fron^ I 

i 

I 
A ilk were watching from all different vantage points. 

Q And that'slwhe^ you saw this, how di d you call it, 

ii 
substantial foot trafflc| 

A Yes. IJ 

Q And unknown callus coning and going, right? 

A Yes. il 

Q But none of th^se restaurant, Scoopi es or this 

i ii 
restaurant opened, none of that node it into your affidavit? 



A 
Q 



That's correct 



Now, you also J 



ndicate, regardi ng that substantial 



foot traffic, that the fcot traffic consisted of both nen and 

; ■ I 
wttBn and occasional [y siipail children entering and exiting 

the establishment often |arryl ng over-t he-shoulder bags, 

shopping bags, diaper bads and back packs, right? 

1 
A Yes. ii 

I 
Q Now, give vb oije second. Again, you didn't 



I ndi cate whether nvsi of 



these people, men, women, children 



were going into the restaurants, right? 

Say that agai n,|i sir. I'm sorry. 



A 
Q 



You didn't j ndij 



cate that most of these people were 



M- 



closed, 

A 
Q 
A 
Q 
A 

Q And soneviA)ere i||n this, in the affidavit you had 
sone infornation on Mi chop as Jones, right? 

A I believe so. l| 

i .j 
Q Okay. And ; Ni ctjol as Jones, at least according to 



Wiat page are |ou on, sir? 

I believe that |is Page 21, excuse me, no, Page 22. 

Yes. Il 

; I 

You di d put th^t down? 

-. . ^ i 

That s correct. I 



■ I 



the information that you 
crininal record? 
A Yes. 



put I n here, I believe has a 



Because yoti ncntioned that's the kind of stuff 

I n tj^i s7 



that' s also i ncl uded 

A Yes. 

So, you di d not 
Jones actual ly worked I n 

A I don' t know^ -i 

Q Go ahead. : |! 

: i 

A Is that the fii^st place that hSchoias Jones is 

i i 
mentioned? I 

: I 

yes. In fact, just so that you're 



put in the affidavit that Nicholas 
that nightclub, did you? 
\T, I waul d have to •• 



As far as tihat, 



aware, it says Ni cholas ^ones had no known business 

I 
: I 

relationships to Level s, jiri ght? 

■ I 



V 
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A Can you tell me ^at page that Is on, so I can take 
a look at it? 

Q Page 22^ first paragraph, si x linos dow). 

A Sir, 1 say that according to the Dj stri ct of 
ColuiTtia Alcohol Beverage Regulatory Agency, hficholas Jones 
is not listed on any of their documentation as having a 
business relationship ^th Levels. 

Q lAfell, did you ask the D. C. Alcohol Beverage 
Regulatory Agency, did you ask them if Nicholas Jones works 
here, does he need to be registered with you? 

A No, sir. 

Q So, in a way, that's a little ni si eadi ng, right, 
because Nicholas Jones actually wrked in the club? He just 
wasn't registered vrith this ABRA agency, right? 

A I don't know that, sir. 

Q So, as the lead agent, you never found that out 
that he worked there? 

A Later, we found out because he was actually on TV 
taiki ng about Level s. 

Q So, you did find out later that he did work there? 

A Yes. 

Although you've stated in this affidavit under oath 
that he has no known relationship to Levels? 

A Obviously, at that time I didn't know that. 

Q Okay. Now^ you also note that M". Jones' jeep was 
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one's answering, put the phone dovm, right? 


A 


Yes, sir. 


Q 


So you put in all of these activations basically to 


show the Mglstrate Judge that, nan, this guy is using the 


phone a 


lot, right, and it's suspicious, correct? 


A 


Yes, sir. 


Q 


Now( you don't indicate and you can't and you 


didn't 


io any Investigation as to how many of those calls or 


activations involving Rfeynard were to fairily nenters, did 


lyou? 




A 


Wfe took a look at the most active, the most active 


nuntjers 


to and from that telephone. And, yes, we did take a 


] ook at 


that. 


Q 


Vlfell, out of those almost 18,000 activations, you 


indicated that 225 activations were between hfeynard and 


Level s. 


right? 


A 


Yes, sir. 


Q 


But, again, in and of itself, that's really not a 


probl em because tttynard wrks at Levels, right? 


A 


Rbynard does work at Levels, yes. 


1 ^ 


So, for soneone to be calling their place of vrork 


1 1 s not 


really a crinlnal act or a suspicious act even, is it? 


A 


Sir, 1 think it's suspicious because 1 know 1 don't 


call ny 


work 225 tines. 


Q 


Fair enough. Now 1,477 activations between Maynard 
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IL 



seen many tines at LovoMt right? 



's his Club. There's nothing wrong 



A Correct. 
Q or course, tt)a| 
with that, right? 

A Not if you're^ business owner. 

!l 

Q And did he;own|!i t? 

A Yes, sir. : il 

■ I 
Q Okay. So there's nothing wrong wi th that? All 

i 

right. Ij 

Now^ let's ijoolji at the part where you talk about 
■ li 
the pen register I nf oTftatli on that you had gathered up to that 

point. And I believe th|t starts off on Page 23 so you're 



aware. 



In the affidavi 



oath, that libynard's telephone nunter, which is (301) 



S13-6293, had a total of 
20th until July the 29th 



t you go on to state, again under 



17,908 activations from January the 
of 05, is that right? 



lUR BALAREZO: 



THE COURT: : Sajt that again for me? 



. !l 



17,908. 



THE VUTNES$: fes, sir. 
BY RR BALAREZa 



■ I 
Q Those are act i|at ions as you said earlier. So 

: ■ I 

those are all the acli va|[ions? 
A Yes, sir 
Q All the cafls, |[the hang ups, the five second oh no 



OL 



and Jones' cell phones, tjlhat's out of the almost 18,000 calls 

or activations? 

A Yes, sir. I! 

■ J 
Q All right. ; Ag# n, they both work at the a ub. 

Jones is Uynard's boss. | Over a period of many, many months, 

il 

that's not really that m^jny calls, is it? 
A I don' t know( ^1 r. 
Q You also iitdic^[te that there were 593 activations 

il 

between Maynard's cel|luia|r telephone and Adrian Jackson's 
phone? 

A 

Q 

A 

Q 

A 

Q 

A 

Q 
probably less than aithotj 



Correct. 

All right, 
Yes, sir. 



! 

47 ijbet 



ween Jones and Jackson, right? 



And a t 



otali of'i^ 



8 between Jones and Donald Hunter? 



A 

Q 



Yes, sir. || 

And 22 between l^ynard and Donald Hunter? 

Correct. I 

; J 
So, even if yoii add all of those up, that's 
I 
sand calls, correct, or activations? 

I ' m not veiiy go^d at irsth, sir. 

593, that's ab<ik)t 500. 225, that's about 525. I 



was iristaken, there was t| 



cal Is out of 15, 000 acti 



he 1,477. So about 2,000, 2,500 
at Ions, right? 



A Yes, sir. 

i' 
Q Over a period dr months, that's not really nuch of 
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Case 1 ■05-cr-00386-ESH 


DocLim^n 


a suspi 


cious activity, is It? 




A 


1 don't kno^ sir. It depends on ^at you define 


suspicious as. 




Q 


Vlfeli, it seems that you thought everything was 


suspi ci 


ous that he's doing, right? 




A 


Yes, sir, 1 did. 






THE COURT: Wiat di d you ask? You 


asked if that 


ws 2000 soiTB calls? 






KR BALAREZa 2000 or 2500 calls out of 18,000 


activations. 






THE COURT: 18,000 activations. 






m. BALAREZa Afe, Lieber ren«nded 


ne that 1 asked 


is Ihat 


suspicious. 






THE COURT: Right, and then you've 


vMthdrawn that 


quest i on. 






HR. BALAREZa Right. 




BY m. 


BALAREZOe 




Q 


You also included information there 


about your 


conversations with confidential informants, right? 


A 


Yes, si r. 




Q 


You had a CS 1? 




A 


Correct. 




Q 


And correct ire if Tmrristaken, but 


that is Kevin 


Ray, correct? 




A 


Yes, it is. 
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A Yes, sir. 




Q And what he had told you that he had done with ny 


client at least, right? 




A Yes, 




Q Nov^ when you had these debriefs with Kevin Ray, he 


had 


already been arrested, right? 




A Correct. 




Q He already had a lawyer? 




A Yes, 




Q And he had already agreed to cooperate with the 


Gove 


rnment? 




A Yes. 




Q lAbuld It be accurate to say that M-. Jones was not 


the 


only person that he was pointing a finger at? 1 ' m not 


asking for nanBS, 




A Sir, 1 would say that he was not the only person 


that 


hA'. Ray was providing infer ration about. 




Q That's not vliat 1 asked. 




A 1 don't think he was pointing the finger, no. 




Q Listen to ny listen. Is M*, Jones the only person 


that 


At. Ray was giving you information about? 




A Mo. 




MS, LIBBER: Your Honor, 1 f we may approach, I'm 


just 


concerned about where this is going. 




THE COURT: Yeah. 
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Q 
A 
Q 
A 
Q 
A 
Q 
right? 
A 
Q 



And you had a ks 2, right? 

1 
YeSf sir. ; || 

That Is an; Anthony Oivens? 

Correct, | 

ii 

il 
And you have ajjCS 3? 

Yes. I! 

Wiose infornati|on you included in the affidavit, 



Yes. 

And, as far as 



I 
11 



you know bei ng the lead agent in 
this case, C$ 3 i s not testifying in this case, right? 
A Correct, 

MS. LIEBERi Objection. 
THE COURT: Wi|t is the basis? 

evance. 



UK. LIEBER: 
THE COURT: 



Vfei 



K it' s too I ate now. 



testifying, Everybodfy df^esn' t have to testify, 
longer do you thi nk? 



CS 3 is not 
How nich 



HR BALARElta 



l/bre than 15 ninutes. Your Honor. 



Can we cal I it an eaiily weekend? 



lAb 



are going to. Go another five or 



THE COURT: 
ten n nutes imre. 
BY NR. BALAREZO: 

Q Now; you iiidi called In there the discussions you had 
had WTth CS 1, Kevin Ray |at that point, right? 



11 



MS. LIEBER: 
everythi ng the Court 
referri ng to specif i qs \j\ 
what Kevin Ray said i 



(Bench con^ereij^e. ] 

I 

THE COURT: W^re are you going with all this? Who 

:■ il 

cares about other people^! 

il 
Ifj I nBy, he Is opening the door to 

dldiiiot let me get into it. He's 

Ir 

the affidavits, text messages about 
n siibstancSt so now I can go into what 
Kevin Ray said in substai^ce. 

THE COURT; : I cJU't knovK I ' m a little confused 

I 
I 

where we're going with at^y of this. iAho cares about what 
should be In the affijdavii? 

; i 

(/R BALAREZO: i^our Honor, ny client cares. He is 
looking at a life sehtencji here. 

THE COURT: : The poi nt being that, I've already had 
to rule on whether or^ hot! you nf si ead the hbgistrate Judge. 

Ittle of this. But It's really, 
ultimately you are goii ng |o buy a ruli ng front ne to tell the 
jury that I've already ruled on this Issue, You are reki ng 
It sound like she Is Ini steading the Uiglstrate Judge. I 

: I 

rul ed on thi s. i 

But anyway,' put || that aside. Wiere do you want to 
go? \ Il 

M^ BALAREZO: jAith Ray, ail I 'masking i s was Ray 
getting infornation oh otber people. All I'm trying -• 

THE COURT: She! said yes. 



I f i nd 1 1 ' s okay t o (|o a 



ii 



